AIA Document B133 - 2019

Standard Form of Agreement Between Owner and Architect, Construction Manager as
Constructor Edition

AGREEMENT made as of the seventh day of July in the year twenty-thousand and

twenty-five ADDITIONS AND DELETIONS:
(In words, indicate day, month and year.) The author of this document has
added information needed for its
BETWEEN the Architect’s client identified as the Owner: completion. The author may also
(Name, legal status, address, and other information) have revised the text of the original
AlA standard form. An Additions and
Mike Land, City Manager Deletions Report that notes added
City of Coppell information as well as revisions to the
255 Parkway Boulevard standard form text is available from
Coppell, Texas the author and should be reviewed. A
75019 vertical line in the left margin of this
document indicates where the author
and the Architect: has added necessary information

and where the author has added to or

(Name, legal status, address, and other information) -
: deleted from the original AlA text.

Tim Konganda, AIA This document has important legal
PGAL, Inc. consequences. Consultation with an
14135 Midway Road attorney is encouraged with respect
Dallas, Texas to its completion or modification.
75001

This document is intended to be used
. . in conjunction with AIA Documents
for the following Project: A201-2017™ General Conditions of

(Name, location, and detailed description) the Contract for Construction:

A133-2019™ Standard Form of

Coppell Fire Station No. 3 Renovation Agreement Between Owner and

133 Parkway Boulevard Construction Manager as

Coppell, Texas Constructor where the basis of

75019 payment is the Cost of the Work Plus
a Fee with a Guaranteed Maximum

The Construction Manager (if known): Price; and A134-2019™ Standard

(Name, legal status, address, and other information) Form of Agreement Between Owner
and Construction Manager as

Byrne Construction Services Constructor where the basis of

551 East Berry Street payment is the Cost of the Work Plus

Forth Worth, TX a Fee without a Guaranteed

76110 Maximum Price. AIA Document

A201™-2017 is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

The Owner and Architect agree as follows.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of
execution.")

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

Replace dormitory wing of existing Station No. 3 with updated dormitory wing following current Coppell Fire
Department practices.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions, geotechnical reports, site boundaries, topographic surveys, traffic and utility studies; availability of public
and private utilities and services; legal description of the site, etc.)

133 Parkway Boulevard, remove existing wood-stud dormitory and replace with steel stud dorm wing according with the
character of Town Center, using updated mechanical systems. Other renovation work to be incorporated as budget allows.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Approximately (six-million) ($6,000,000.00) of hard costs for Station No. 3 work

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:

TBD
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.2 Construction commencement date:
| TBD

.3 Substantial Completion date or dates:
| TBD

4 Other milestone dates:
| N/A

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

[X] AIA Document A133-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price.

(Paragraphs deleted)
§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.4:
(List name, address, and other contact information.)

Jamie Brierton

265 East Parkway Boulevard
Coppell, TX

75019
jbrierton@coppelltx.gov

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

TBD

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)
1 Construction Manager:
(The Construction Manager is identified on the cover page. If a Construction Manager has not been
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to assist
the Owner in selecting the Construction Manager, complete Section 4.1.1.1)

.2 Other consultant’s and contractors:
Station Alerting and Security Vendors
Third-party Independent Storm Shelter Peer Reviewer, as required by code.
Construction Materials Testing and Inspections, as required by the Authorities having jurisdiction.

(Paragraphs deleted)
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§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address, and other contact information.)

Tim Konganda, ATA Principal
PGAL, Inc.

14135 Midway Road

Dallas, Texas

75001

tkonganda@pgal.com
214-647-6442

§ 1.1.12 The Architect shall retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address, and other contact information.)

§ 1.1.12.1 Consultants retained under Basic Services:

|
(Paragraphs deleted)
Refer to Exhibit B: Consultants

§ 1.1.12.2 Consultants retained under Supplemental Services:
| Refer to Exhibit B: Consultants

§ 1.1.13 Other Initial Information on which the Agreement is based:
| N/A

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust the
Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to
accommodate material changes in the Initial Information.

§ 1.3

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement of protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set forth
in BIM, shall be at the using or relying party’s sole risk and without liability to the other party and its contractors or
consultants, the authors of, or contributors to, the building information model, and each of their agents and employees.

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall perform
its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the Project.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described in
the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the Construction

Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the Project.
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Init.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional judgment
with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance until termination of this Agreement. Refer to
attached Coppell Standard Insurance Requirements.

(Paragraphs deleted)

§ 3.1.8 Prior to the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, or the
Owner’s approval of the Construction Manager’s Control Estimate, as applicable, the Architect shall consider the
Construction Manager’s requests for substitutions and, upon written request of the Construction Manager, provide
clarification or interpretations pertaining to the Drawings, Specifications, and other documents submitted by the
Architect. The Architect and Construction Manager shall include the Owner in communications related to substitution
requests, clarifications, and interpretations.

(Paragraph deleted)

§ 3.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare, for review by the Owner and Architect, and for the Owner’s acceptance or approval, a Guaranteed Maximum
Price proposal or Control Estimate. The Architect shall assist the Owner in reviewing the Construction Manager’s
proposal or estimate. The Architect’s review is not for the purpose of discovering errors, omissions, or inconsistencies; for
the assumption of any responsibility for the Construction Manager’s proposed means, methods, sequences, techniques, or
procedures; or for the verification of any estimates of cost or estimated cost proposals. In the event that the Architect
discovers any inconsistencies or inaccuracies in the information presented, the Architect shall promptly notify the Owner
and Construction Manager.

(Paragraphs deleted)

§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall be based upon
information provided, and estimates prepared by, the Construction Manager and shall illustrate and describe the
development of the approved Schematic Design Documents and shall consist of drawings and other documents including
plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix and describe
the size and character of the Project as to architectural, structural, mechanical and electrical systems, and other appropriate
elements. The Design Development Documents shall also include outline specifications that identify major materials and
systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development
Documents to the Owner and the Construction Manager, after the Construction Manager is chosen. The Architect shall
meet with the Construction Manager to review the Design Development Documents.

(Paragraphs deleted)

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.2.3, or at the reasonable request of the owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine, in general, if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. However, the
Architect shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the
Work. On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Construction Manager,
and (3) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of the
Work in accordance with the provisions of the Contract Documents, upon notice to the owner. However, neither this
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Init.

authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give
rise to a duty or responsibility of the Architect to the Construction Manager, Subcontractors, suppliers, their agents or
employees, or other persons or entities performing portions of the Work.

(Paragraphs deleted)

§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager and shall issue certificates in
such amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Construction Manager’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has progressed
to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the Construction
Manager is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation of
the Work for conformance with the Contract Documents and executed Change Orders, upon Substantial Completion, (2)
results of subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

(Paragraphs deleted)

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise specifically
addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed
Supplemental Service is not being provided for the Project.

(Paragraph deleted)
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Supplemental Services Responsibility
(Architect, Owner, or not provided)
§ 4111 Assistance with Selection of Construction Manager Architect
§ 411.2 Programming Architect
§ 41.1.3  Multiple Preliminary Designs Architect
§ 4114 Measured drawings Not Provided
§ 41.1.5 Existing facilities surveys Architect
§ 4.1.1.6 _ Site evaluation and planning Architect
§ 4.1.1.7 Building Information Model management responsibilities Architect
§ 41.1.8 Development of Building Information Models for post Not Provided
construction use
§ 4.1.1.9 Civil engineering Architect
§ 4.1.1.10 Landscape design Architect
§ 4.1.1.11 Architectural interior design Architect
§ 41112 Value analysis Architect
§ 41113 Cost estimating Construction Manager
§ 4.1.1.14 On-site project representation Construction Manager
§ 4.1.1.15 Conformed documents for construction Not Provided
§ 4.1.1.16 As-designed record drawings Architect
§ 41.1.17 As-constructed record drawings Construction Manager
§ 4.1.1.18 Post-occupancy evaluation Not Provided
§ 4.1.119 Facility support services Not Provided
§ 41.1.20 Tenant-related services Not Provided
§ 4.1.1.21 Architect’s coordination of the Owner’s consultants Owner
§ 4.1.1.22 Telecommunications/data design Architect
§ 4.1.1.23 Security evaluation and planning Not Provided
§ 41.1.24 Commissioning Owner as Applicable
§4.1.1.25 Sustainable Project Services pursuant to Section 4.1.3 Not Provided
§ 4.1.1.26 Historic preservation Not Provided
§ 4.1.1.27 Furniture, furnishings, and equipment design Owner
§ 4.1.1.28 Other services provided by specialty Consultants Owner as Applicable
§ 4.1.1.29 Other Supplemental Services Owner

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Paragraph deleted)

Refer to 4.1:1 and Exhibit D Service Summary

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is provided

below.

Refer to 4.1:1 and Exhibit D Service Summary
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(Paragraphs deleted)
§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Construction Manager
.2 Twice ( 2 ) monthly visits to the site by the Architect during construction
.3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspections for any portion of the Work to determine final completion

(Paragraphs deleted)

§ 7.3 The Architect grants to the Owner an irrevocable, nonexclusive license to use the Architect’s Instruments of Service
solely and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that
the Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due,
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Construction Manager, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and
separate contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3
shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of Service,
the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses.

(Paragraphs deleted)

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding dispute
resolution shall be the following:

(Check the appropriate box.)

[X] Litigation in a court of competent jurisdiction
(Paragraphs deleted)

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

§ 9.1 If the Owner fails to make payments of an undisputed amount to the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination or, at the Architect’s option, cause
for suspension of performance of services under this Agreement. If the Architect elects to suspend services, the Architect
shall give seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all undisputed sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

(Paragraphs deleted)
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.
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(Paragraphs deleted)
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as follows:

A Stipulated Sum
(Paragraphs deleted)Six-hundred seventy two-thousand ($672,000.00)
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services required
pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

N/A

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:

Hourly rates per article 11.7

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as follows:

Schematic Design Phase Fifteen  percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents Phase Forty-Five  percent ( 45 %)
Construction Phase Twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

(Paragraphs deleted)

(Table deleted)

(Paragraph deleted)

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The rates
shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

Refer to Exhibit C: Hourly Rates
(Row deleted)

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s
consultants plus 0 percent ( 0 %) of the expenses incurred.

(Paragraphs deleted)
§ 11.10.1.1 An initial payment of 0 ($ 0 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

(Paragraphs deleted)
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid 30 ( thirty ) days after the
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invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to
time at the principal place of business of the Architect.

Any element of this Agreement later held to violate the law or regulation shall be deemed void, and all remaining
provisions shall continue in force. However, the Owner and Architect will, in good faith, attempt to replace an invalid or
unenforceable provision with one that is valid and enforceable, and which comes as close as possible to expressing the
intent of the original provision.

The Texas Board of Architectural Examiners has jurisdiction over complaints regarding the professional practices of
persons registered as architects in Texas:

Texas Board of Architectural Examiners (TBAE)
505 East Huntland Drive

Austin, Texas

78752

512.305.9000

(Paragraphs deleted)

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A1 AJIA Document B133™-2019, Standard Form Agreement Between Owner and Architect, Construction
Manager as Constructor Edition

(Paragraphs deleted)
.2 Exhibits:
[
(Paragraphs deleted)
X] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)
Exhibit A: Coppell Standard Insurance Requirements
Exhibit B: Consultants
Exhibit C: Hourly Rates
(Paragraph deleted)

Exhibit D: Service Summary

This Agreement entered into as of the day and year first written above.
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OWNER (Signature) ARCHITECT (Signature)/———

Tim Konganda, AIA Principal
(Printed name, title, and license number, if required)

Mike Land, City Manager City of Coppell
(Printed name and title)
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