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BID #Q-0217-02 INTERMENTSERVICES

INVITATIONTOBID
ReturnBidTo: CityofCoppell

PurchasingDepartment
POBox478
Coppell, Texas 75019

TheenclosedInvitationtoBidandaccompanyingSpecificationswithBidSheetsareforyourconvenience
Sealedbidsshallbeinbiddingtheenclosedreferencedproductsand/orservicesfortheCityofCoppell.    

receivednolaterthan: Tuesday, February21, 2017, 10:00A.M., CentralTime.   

MANDATORYPRE-BIDCONFERENCE

Tuesday, February14, 2017, 10:00A.M., CentralTheCityofCoppellwillhaveaMandatoryPre-bidconference
Timeat: RollingOaksMemorialCenter, 400S. FreeportParkway , Coppell, TX75019. 

BidNo. Q-0217-02Pleasereference inallcorrespondencepertainingtothisbidandaffixthisnumberto
outsidefrontofbidenvelopeforidentification.  AllbidsshallbetotheattentionofthePurchasing
Department.  

bidsmustbeTheCityofCoppellappreciatesyourtimeandeffortinpreparingabid.  Pleasenotethatall
receivedatthedesignatedlocationbythedeadlineshown Bidsreceivedafterthedeadlinewillbe
returnedunopenedandshallbeconsideredvoidandunacceptable.  Bidopeningisscheduledtobeheldin

Youareinvitedtoattend. theCityHall, 255ParkwayBoulevard, Coppell, Texas.    

IfBidderdesiresnottobidatthistime, butwishestoremainonthecommoditybidlist, pleasesubmita
NOBID response (sametime/location).  TheCityofCoppellisalwaysveryconsciousandextremely

appreciativeofthetimeandeffortexpendedtosubmitabid.  However, on "NOBID" responsesplease
communicateanybidrequirement(s) whichmayhaveinfluencedyourdecisionto "NOBID."   

Ifresponseisnotreceivedintheformofa "BID" or "NOBID" forthree (3) consecutiveInvitationtoBid,  
Biddershallberemovedfromsaidbidlist.  However, ifyouchooseto "NOBID" atthistimebutdesireto
remainonthebidlistforothercommodities, pleasestatethespecificproduct/serviceforwhichyourfirm
wishestobeclassified.  

Awardsshouldbemadeapproximatelythreeweeksfollowingthebidopeningdate.  Toobtainresults, or
ifyouhaveanyquestions, pleasecontactthePurchasingDepartmentat972-304-3698. 
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BID #Q-0217-02 INTERMENTSERVICES

INVITATIONTOBID

INSTRUCTIONS/TERMSOFCONTRACT

BIDNO. Q-0217-02
INTERMENTSERVICES

ByorderoftheCityCounciloftheCityofCoppell, Texas, sealedbidswillbereceivedfor:  

INTERMENTSERVICES

TOPROVIDEforanannualContractcommencingthirty (30) daysafterthedateoftheawardand
continuingfortwelvemonthperiod.  TheCityofCoppell, reservestherighttoextendthiscontractforfour
4) additionalone-yearperiodsasitdeemstobeinthebestinterestofthecity.  

ITISUNDERSTOODthattheCityCounciloftheCityofCoppell, Texasreservestherighttorejectany
and/orallbidsforany/orallproductsand/orservicescoveredinthisbidrequestandtowaiveinformalities
ordefectsinbidsortoacceptsuchbidsasitshalldeemtobeinthebestinterestsoftheCityofCoppell.  

BIDSMUSTBEsubmittedonthepricingformsincludedforthatpurposeinthispacket.  Eachbidshall
eachpagemanuallysignedbyapersonhavingthebeplacedinaseparatesealedenvelope, with

authoritytobindthefirminaContractandmarkedclearlyontheoutsideasshownbelow.   
FACSIMILETRANSMITTALSSHALLNOTBEACCEPTED!  

SealedbidsshallbesubmittednolaterthanTuesday, February21, 2017,  SUBMISSIONOFBIDS
10:00A.M., CentralTimetotheaddressasfollows:  

CityofCoppell
PurchasingDepartment
255E. ParkwayBlvd.  
Coppell, Texas 75019

BIDNO. Q-0217-02MARKENVELOPE:   
ALLBIDSMUSTBERECEIVEDINTHECITY'SPURCHASINGDEPARTMENT

BEFORE10:00A.M., CENTRALTIME, TUESDAY, FEBRUARY21, 2017
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BID #Q-0217-02 INTERMENTSERVICES

CityofCoppell
Bid #Q-0217-02 IntermentServices

ClosingDate & Time: Tuesday, February21, 2017@10:00A.M.  
CentralTime)  

SolicitationSchedule Dates
BidIssued 2/3/17
Pre-BidConference (Mandatory) 2/14/17 10:00A.M.  
FinalPostingofAnswerstoQuestions 2/17/17 10:00A.M.  

ReceivedorAddendaissued
SealedBidsDuetotheCity 2/21/17 10:00A.M.  

ThedatesBEFOREbidopeningarefirmunlesschangedthroughanAddendum.  Dates
afterbidopeningareproposeddatesandtheCityreservestherighttomodifythis

bepostedonBidsync.comandtheCitywebsiteorasotherwisestatedherein.  

AlltimesanddatesareCentralStandardTime.  
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BID #Q-0217-02 INTERMENTSERVICES

PUBLICNOTICESTATEMENTFORADACOMPLIANCE

TheCityofCoppellacknowledgesitsresponsibilitytocomplywiththeAmericansWithDisabilitiesAct
of1990.  Thus, inordertoassistindividualswithdisabilitieswho requirespecialservices (i.e. sign
interpretativeservices, alternativeaudio/visualdevices, andamanuenses) forparticipationinoraccessto
theCityofCoppellsponsoredpublicprograms, servicesand/ormeetings, theCityrequeststhatindividuals
makerequestfortheseservicesforty-eight (48) hoursaheadofthescheduledprogram, serviceand/or
meeting.  Tomakearrangements, contactVivyonV. Bowman, ADACoordinatororotherdesignated
officialat (214) 462-0022, or (TDD1-800-RELAY, TX1-800-735-2989).  
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BID #Q-0217-02 INTERMENTSERVICES

REQUIREDINFORMATION:  TheCityofCoppellsolicitationpacketscontainvariousdocumentsthat
requirecompletionbytheOfferor.  Saidinformationmustbecompletedpriortothedateandtimesetfor
thesolicitationopeningandshallbeincludedwiththesubmittalpacketin ordertobeconsidereda
responsiveOfferor.    

DEFINITIONS: 
a.   
b.   
c.   

aBidder.  
d.   
e.   
f.   

SUBMISSIONOFRFB/RFQ/RFP:  

g. HandcarriedtothePurchasingDepartmentlocatedattheCityofCoppell/CityHall, 255
E. ParkwayBlvd., Coppell, Texas75019;  

h. MailedtotheCityofCoppell, PurchasingDepartment, atP.O. Box9478, Coppell, Texas
75019;  

i. Electronicallysubmittedviawww.bidsync.com ;  
j. Nooral, telegraphic, telephonic, orfacsimileRFQswillbeconsideredoraccepted.  

OFFICIALTIME:  ThetimeclockintheCityofCoppellPurchasingDepartmentshallbetheofficialtime
ofreceiptforallRF
CoppellPurchasingDepartmentafterthesubmissiondeadlineshallbeconsideredvoidandunacceptable.   
Absolutelynolatesubmittalswillbeconsidered.  

INCLEMENTWEATHER:  IncaseofinclementweatheroranyotherunforeseeneventcausingtheCityto
closeforbusinessonthedateasubmissiondeadline, theRFB/RFQ/RFP closingwillautomaticallybe
postponeduntilthenextbusinessdaytheCityisopen.  Ifinclementweatherconditionsoranyotherunforeseen
eventcausesdelaysincarrierserviceoperations, theCitymayissueanaddendumtoallknownvendors
interestedintheprojecttoextendthedeadline.  ItwillbetheresponsibilityofthevendortonotifytheCityof
theirinterestintheprojectiftheseconditionsareimpactingtheirabilitytoturninasubmissionwithinthestated
deadline.  TheCityreservestherighttomakethefinaljudgmentcalltoextendanydeadline.    

BIDNOTIFICATION: CityofCoppellutilizesthefollowingproceduresfornotificationofbid
opportunities: www.bidsync.comandtheCoppellCitizensAdvocate.  Thesearetheonlyformsof
notificationauthorizedbythecity.  Coppellshallnotberesponsibleforreceiptof notificationand
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BID #Q-0217-02 INTERMENTSERVICES

validityofallbidinformationreceivedbysourcesotherthanthoselisted.  

ELECTRONICSUBMITTALS:  TheCityofCoppellexclusivelyuseswww.bidsync.com forthe

companymayresultinthereceiptofincompletespecificationsand/oraddendums, whichcouldultimately
renderthesubmittalnon-compliant.  TheCityofCoppellacceptsnoresponsibilityforthereceiptand/or
notificationofsolicitationsthroughanyothercompany.  

Tostreamlinethesolicitationprocess, allBiddersfortheCityofCoppellsolicitationsarehighlyencouraged
toutilizetheBidsyncsystem.  ThereisnocosttotheBiddertodownloadorrespondtoCoppellsolicitations
andthereisnofeefortheBiddertopayifacontractisawardedtotheBidderfromtheCityofCoppell.   
Eventhoughitisrecommendedtosolicitresponseselectronically, Biddersmaycontinuetosolicitahard
copypaperbid/quote/proposaldirectlytotheCity.    

BIDOPENINGS:  Allsubmittalswillbeopenedandpresentedaccordingtothelegalrequirementsforthe
typeofsolicitation (i.e. requestforbid, requestforproposal, competitivesealedproposal) atthedesignated
timeandplacespecifiedinthesolicitation.  However, thereadingofaquoteattheopeningshouldnotbe
construedasacommentontheresponsivenessofsuchquoteorasanyindicationthattheCityacceptssuch
quoteasresponsive.  TheCitywillmakeadeterminationastotheresponsivenessofquotessubmittedbased
uponcompliancewithallapplicablelaws, CityPurchasingGuidelines, andprojectdocuments, including
butnotlimitedtotheprojectspecificationsandcontractdocuments.  TheCitywillnotifythesuccessful
Bidderuponawardofthecontractandallrequestsforquotesreceivedwillbeavailableforinspectionafter
award.    

FUNDING: FundsforpaymenthavebeenprovidedthroughtheCityofCoppellbudgetapprovedbythe
CityCouncilforthisfiscalyearonly.  StateofTexasstatutesprohibittheobligationandexpenditureof
publicfundsbeyondthefiscalyearforwhichabudgethasbeenapproved.  Therefore, anticipatedordersor
otherobligationsthatmayarisepasttheendofthecurrentfiscalyearshallbesubjecttobudgetapproval.  

LATEBIDS:  BidsreceivedintheCityofCoppellPurchasingDepartmentaftersubmissiondeadlinewill
beconsideredvoidandunacceptable.  TheCityofCoppellisnotresponsibleforlatenessornon-delivery
ofmail, carrier, etc., andthedate/timestampinthePurchasingDepartmentshallbetheofficialtimeof
receipt.  

ALTERINGBIDS:  Bidscannotbealteredoramendedaftersubmissiondeadline.  Anyinterlineation,  
alteration, orerasuremadebeforeopeningtimemustbeinitialedbythesignerofthebid, guaranteeing
authenticity.  
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BID #Q-0217-02 INTERMENTSERVICES

WITHDRAWALOFBID:  AbidmaynotbewithdrawnorcanceledbytheBidderwithoutthepermission
oftheCityforaperiodofninety (90) daysfollowingthedatedesignatedforthereceiptofbids, andBidder
soagreesuponsubmittaloftheirbid.  

SALESTAX:   TheCityofCoppellisexemptbylawfrompaymentofTexasStateSalesTaxandFederal
ExciseTaxpursuanttotheprovisionsofArticle20.04 (F) oftheTexasLimitedSales, ExciseandUseTax
Act.  BiddershallincludeanysalestaxesfromconcessionsalesoftaxableitemsonCitypropertyinthe
totalpriceofthesale, andshallberesponsibletoreportandpaysuchtaxesinatimelymanner.   

AnyContractorperformingworkunderthiscontractfortheCityofCoppellmaypurchasematerialsand
suppliesandrentorleaseequipmentsalestaxfree.  Thisisaccomplishedbyissuingexemptioncertificates

0.07and #95-0.09.  

CONTRACT:  Thisbid, whenproperlyacceptedbytheCityofCoppell, shallconstituteaContractequally
bindingbetweenthesuccessfulBidderandtheCity.  Nodifferentoradditionaltermswillbecomeapartof
thisContractwiththeexceptionofChangeOrders.  

CHANGEORDERS:  Nooralstatementofanyindividualshallmodifyorotherwisechange, oraffectthe
terms, conditionsorSpecificationsstatedintheresultingContract.  AllChangeOrderstotheContractwill
bemadeinwritingbytheCity'sPurchasingAgent.  

IFDURINGTHE
awardedhereinarereducedbelowtheContractedprice, itisunderstoodandagreedthatthebenefitsofsuch
reductionshallbeextendedtotheCityofCoppell.  

APRICEredeterminationmaybeconsideredbytheCityonlyattheanniversarydateoftheContractand
onrates,  

Wage/LaborratespasthistoryofhonoringContractsatthebidpricewillbeanimportant
considerationintheevaluationofthelowestandbestbid.  TheCityreservestherighttoacceptorreject
any/allofthepriceredeterminationasitdeemstobeinthebestinterestoftheCity.  

DELIVERY:  alldeliveryandfreightcharges (F.O.B. CityofCoppell) aretobeincludedinthebidprice.  

DELIVERYTIME:   
designatedlocation.  Failuretostatedeliverytimemaycausebidtoberejected.  SuccessfulBiddershall
notifythePurchasingDepartmentimmediatelyifdeliveryschedulecannotbemet.  Ifdelayisforeseen,  
successfulBiddershallgivewrittennoticetothePurchasingAgent.  TheCityhastherighttoextend
deliverytimeifreasonappearsvalid.  SuccessfulBiddermustkeepthePurchasingDepartmentadvisedat
alltimesofthestatusoftheorder.  
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BID #Q-0217-02 INTERMENTSERVICES

CONFLICTOFINTEREST:  NopublicofficialshallhaveinterestinthisContract, inaccordancewith
Vernon'sTexasCodesAnnotated, LocalGovernmentCodeTitle5. SubtitleC, Chapter171.  

DISCLOSUREOFCERTAINRELATIONSHIPSEffectiveJanuary1, 2006, Chapter176oftheTexas
LocalGovernmentCoderequiresthatanyvendororpersonconsideringdoingbusinesswithalocal

relationshipthatmightcauseaconflictofinterestwithalocalgovernmententity.  Bylaw, thisquestionnaire
thmustbefiledwiththerecordsadministratoroftheCityofCoppellnotlaterthanthe7businessdayafter

thedatethepersonbecomesawareoffactsthatrequirethestatementtobefiled.  SeeSection176.006,  
LocalGovernmentCode. ApersoncommitsanoffenseifthepersonviolatesSection176.006, Local
GovernmentCode.  AnoffenseunderthissectionisaClassCmisdemeanor.   

ETHICS:   TheBiddershallnotofferoracceptgiftsofanythingofvaluenorenterintoanybusiness
arrangementwithanyemployee, officialoragentoftheCityofCoppell.  

EXCEPTIONS/SUBSTITUTIONS:  AllbidsmeetingtheintentofthisRFB/RFQ/RFPwillbeconsidered
foraward.  BidderstakingexceptiontotheSpecifications, orofferingsubstitutions, shallstatethese
exceptionsinthesectionprovidedorbyattachmentaspartofthebid.  Intheabsenceofsuch, alistshall
indicatethattheBidderhasnottakenexceptionsandshallholdtheBidderresponsibletoperforminstrict
accordancewiththeSpecificationsoftheInvitation.  TheCityofCoppellreservestherighttoacceptany
andall, ornone, oftheexception(s)/ substitution(s) deemedtobeinthebestinterestoftheCity.  

ADDENDA:  Anyinterpretations, correctionsorchangestoanRFB/RFQ/RFPwillbemadebywritten
addenda.  SoleissuingauthorityofaddendashallbevestedintheCityofCoppellPurchasingDepartment.   

website.  Biddersshallacknowledgereceiptofalladdenda.  

DESCRIPTIONS:  Anyreferencetomodeland/ormake/manufacturerusedinbidSpecificationswillbe
madebyaddenda.  SoleissuingauthorityofaddendashallbevestedintheCity'sPurchasingAgent.   
AddendawillbemailedtoallwhoareknowntohavereceivedacopyofthisRFB/RFQ/RFP.  Biddersshall
acknowledgereceiptofalladdenda.  

BIDMUSTCOMPLYwithallfederal, state, county, andlocallawsconcerningthesetypesofservice(s).  

DESIGN, STRENGTH, QUALITYofmaterialsmustconformtothehigheststandardsofmanufacturing
andengineeringpractice.  

Allitemssuppliedagainstcreditmustbenewandunused, unlessotherwisespecified, infirst-classcondition
andofcurrentmanufacturer.  
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BID #Q-0217-02 INTERMENTSERVICES

MINIMUMSTANDARDSFORRESPONSIBLEPROSPECTIVEBIDDERS:  AprospectiveBidder
mustaffirmativelydemonstrateBidder'sresponsibility.  AprospectiveBiddermustmeetthefollowing
requirements:  

1. Haveadequatefinancialresources, ortheabilitytoobtainsuchresourcesasrequired;  
2. Beabletocomplywiththerequiredorproposeddeliveryschedule;  
3. Haveasatisfactoryrecordofperformance;  
4. Haveasatisfactoryrecordofintegrityandethics;  
5. Beotherwisequalifiedandeligibletoreceiveanaward.  

TheCitymayrequestrepresentationandotherinformationsufficienttodetermineBidder'sabilitytomeet
theseminimumstandardslistedabove.  

REFERENCES:  TheCityrequestsBiddertosupply, withthisRFB/RFQ/RFP, alistofatleastthree (3)  
referenceswherelikeproductsand/orserviceshavebeensuppliedbytheirfirm.  Includenameoffirm,  
address, telephonenumberandnameofrepresentative.  

BIDDERSHALLPROVIDEwiththisbidresponse, alldocumentationrequiredbythisRFB/RFQ/RFP.   
Failuretoprovidethisinformationmayresultinrejectionofbid.  

AWARDOFCONTRACT:  TheCityshallawardacontracttotheresponsiblebidderprovidingthebest
valueforgoodsandservices.  ThisisNOTalowbidsolicitationbasedonpricealone.  Allbiddersmust
providedocumentationandinformationrequestedinthissolicitationinordertodeterminethebestvalue
outlinedbelow.  

determinedbyconsidering:  

1)  Thepurchaseprice;  
2)  Thereputationofthebidderandofthebidder'sgoodsorservices;  
3)  Thequalityofthebidder'sgoodsorservices;  
4)  Theextenttowhichthegoodsorservicesmeetthemunicipality'sneeds;  
5)  Thebidder'spastrelationshipwiththemunicipality;  
6)  Theimpactontheabilityofthemunicipalitytocomplywithlawsandrulesrelating

tocontractingwithhistoricallyunderutilizedbusinessesandnonprofit
organizationsemployingpersonswithdisabilities;  

7)  Thetotallong-termcosttothemunicipalitytoacquirethebidder'sgoodsor
services; and

8)  Anyrelevantcriteriaspecificallylistedintherequestforbidsorproposals
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BID #Q-0217-02 INTERMENTSERVICES

SUCCESSFULBIDDERSHALLdefend, indemnifyandsaveharmlesstheCityofCoppellandallits
officers, agentsandemployeesfromallsuits, actions, orotherclaimsofanycharacter, nameanddescription
broughtfororonaccountofanyinjuriesordamagesreceivedorsustainedbyanyperson, persons, or
propertyonaccountofanynegligentactorfaultofthesuccessfulBidder, orofanyagent, employee,  
subcontractororsupplierintheexecutionof, orperformanceunder, anyContractwhichmayresultfrom
bidaward.  SuccessfulBidderindemnifiesandwillindemnifyandsaveharmlesstheCityfromliability,  
claimordemandontheirpart, agents, servants, customers, and/oremployeeswhethersuchliability, claim
ordemandarisefromeventorcasualtyhappeningorwithintheoccupiedpremisesthemselvesorhappening
uponorinanyofthehalls, elevators, entrances, stairwaysorapproachesofortothefacilitieswithinwhich
theoccupiedpremisesarelocated.  SuccessfulBiddershallpayanyjudgmentwithcostswhichmaybe
obtainedagainsttheCitygrowingoutofsuchinjuryordamages. Inaddition, Contractorshallobtainand
filewithOwnerCityofCoppellaStandardCertificateofInsuranceandapplicablepolicyendorsement
evidencingtherequiredcoverageandnamingtheownerCityofCoppellasanadditionalinsuredonthe
requiredcoverage.  

WAGES: SuccessfulBiddershallpayorcausetobepaid, withoutcostorexpensetotheCityofCoppell,  
allSocialSecurity, UnemploymentandFederalIncomeWithholdingTaxesofallsuchemployeesandall
suchemployeesshallbepaidwagesandbenefitsasrequiredbyFederaland/orStateLaw.  

PREVAILINGWAGERATES:  Theawardedcontractorshallcomplywithprevailingwageratesasdefined
bytheUnitedStatesDepartmentofLaborDavis-BaconWageDeterminationat
http://www.dol.gov/whd/contracts/dbra.htm andattheWageDeterminationswebsitewww.wdol.gov for
DallasCounty, Texas (WD-2509).  

TERMINATIONOFCONTRACT:  ThisContractshallremainineffectuntilContractexpires, delivery
andacceptanceofproductsand/orperformanceofservicesorderedorterminatedbyeitherpartywitha
thirty (30) daywrittennoticepriortoanycancellation.  ThesuccessfulBiddermuststatethereinthereasons
forsuchcancellation.  TheCityofCoppellreservestherighttoawardcanceledContracttonextlowestand
bestBidderasitdeemstobeinthebestinterestoftheCityofCoppell.  

TERMINATIONFORDEFAULT:  TheCityofCoppellreservestherighttoenforcetheperformanceof
thisContractinanymannerprescribedbylawordeemedtobeinthebestinterestoftheCityintheevent
ofbreachordefaultofthisContract.  TheCityofCoppellreservestherighttoterminatetheContract
immediatelyintheeventthesuccessfulBidderfailsto:  

1. Meetschedules;  

2. Defaultsinthepaymentofanyfees; or

3. OtherwiseperforminaccordancewiththeseSpecifications.  

Page11



BID #Q-0217-02 INTERMENTSERVICES

BreachofContractordefaultauthorizestheCityofCoppelltoexerciseanyorallofthefollowingrights:  

1. TheCitymaytakepossessionoftheassignedpremisesandanyfeesaccruedorbecomingdueto
date;  

2. TheCitymaytakepossessionofallgoods, fixturesandmaterialsofsuccessfulBiddertherein
andmayforecloseitslienagainstsuchpersonalproperty, applyingtheproceedstowardfeesdue
orthereafterbecomingdue.  

IntheeventthesuccessfulBiddershallfailtoperform, keeporobserveanyofthetermsandconditionsto
beperformed, keptorobserved, theCityshallgivethesuccessfulBidderwrittennoticeofsuchdefault; and
intheeventsaiddefaultisnotremediedtothesatisfactionandapprovalofthecitywithintwo (2) working
daysofreceiptofsuchnoticebythesuccessfulBidder, defaultwillbedeclaredandallthesuccessful
Bidder'srightsshallterminate.  

Bidder, insubmittingthisbid, agreesthattheCityofCoppellshallnotbeliabletoprosecutionfordamages
intheeventthattheCitydeclarestheBidderindefault.  

NOTICE:  Anynoticeprovidedbythisbid (orrequiredbylaw) tobegiventothesuccessfulBidderbythe
CityofCoppellshallconclusivelydeemedtohavebeengivenandreceivedonthenextdayaftersuch
writtennoticehasbeendepositedinthemailintheCityofCoppell, TexasbyRegisteredorCertifiedMail
withsufficientpostageaffixedthereto, addressedtothesuccessfulBidderattheaddresssoprovided;  
providedthisshallnotpreventthegivingofactualnoticeinanyothermanner.  

PROTESTS:  Allprotestsregardingthesolicitationprocessmustbesubmitted, inwriting, tothePurchasing
Managerwithinfive (5) workingdaysfollowingtheopeningofsuchsolicitation.  Thisincludesallprotests
relatingtoadvertisingofsolicitationnotices, deadlines, opening, andallotherrelatedproceduresunderthe
TexasLocalGovernmentCode, aswellas, anyprotestsrelatingtoallegedimproprietiesorambiguitiesin
thespecifications.  

ProtestsrelatingtostaffrecommendationsastotheawardofthissolicitationmaybedirectedtotheCity
bycontactingtheCityManagerpriortocouncilaward.  Allstaff

recommendationswillbemadeavailableforpublicreviewseventy-two (72) hourspriortoconsideration
bytheCityCouncil.  

PATENTS/COPYRIGHTS:  ThesuccessfulBidderagreestoprotecttheCityofCoppellfromclaims
involvinginfringementofpatentsand/orcopyrights.  
CONTRACTADMINISTRATOR:  UnderthisContract, theCityofCoppellmayappointaContract
AdministratorwithdesignatedresponsibilitytoensurecompliancewithContractrequirements, suchasbut
notlimitedto, acceptance, inspectionanddelivery.  TheContractAdministratorwillserveasliaison
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betweentheCityofCoppellPurchasingDepartment (whichhastheoverallContractAdministration
responsibilities) andthesuccessfulBidder.  

PURCHASEORDER:  APurchaseOrder(s) shallbegeneratedbytheCityofCoppelltothesuccessful
Bidder.  ThePurchaseOrdernumbermustappearonallitemizedinvoicesandpackingslips.  TheCityof
Coppellwillnotbeheldresponsibleforanyordersplaced/deliveredwithoutavalidcurrentPurchaseOrder
number.  

PACKINGSLIPSorothersuitableshippingdocumentsshallaccompanyeachspecialordershipmentand
shallshow: (a) nameandaddressofsuccessfulBidder, (b) nameandaddressofreceivingdepartmentand/or
deliverylocation, (c) PurchaseOrdernumber, and (d) descriptiveinformationastotheitem(s) delivered,  
includingproductcode, itemnumber, quantity, numberofcontainers, orother.  

INVOICESshallshowallinformationasstatedabove, shallbeissuedforeachPurchaseOrderandshall
bemaileddirectlytotheCityofCoppellFinance/AccountsPayableDepartment, 255ParkwayBlvd.,  
Coppell, Texas 75019, oremailedtoaccountspayable@coppelltx.gov.   

PAYMENTwillbemadeuponreceiptandacceptancebytheCityofCoppellforanyitem(s) orderedand
receiptofavalidinvoice, inaccordancewiththeStateofTexasPromptPaymentAct, Article601fV.T.C.S.   
SuccessfulBidder(s) requiredtopaysubcontractorswithinten (10) days.  

ITEMSsuppliedunderthisContractshallbesubjecttotheCity'sapproval.  Itemsfounddefectiveornot
meetingSpecificationsshallbepickedupandreplacedbythesuccessfulBidderatthenextservicedateat
noexpensetotheCityofCoppell.  Ifitemisnotpickedupwithinone (1) weekafternotification, theitem
willbecomeadonationtotheCityfordisposition.  

SAMPLES:  Whenrequested, samplesshallbefurnishedfreeofexpensetotheCityofCoppell.  

WARRANTY:  SuccessfulBiddershallwarrantthatallitems/servicesshallconform totheproposed
Specificationsand/orallwarrantiesasstatedintheUniformCommercialCodeandbefreefromalldefects
inmaterial, workmanshipandtitle.  Acopyofthewarrantyforeachitembeingbidmustbeenclosed.   
Failuretocomplywiththeaboverequirementsforliteratureandwarrantyinformationcouldcausebidto
berejected.  

REMEDIES:  ThesuccessfulBidderandtheCityofCoppellagreethatbothpartieshaveallrights, duties
andremediesavailableasstatedintheUniformCommercialCode.  

VENUE:  ThisAgreementwillbegovernedandconstruedaccordingtothelawsoftheStateofTexas.  This
AgreementisperformableintheCityofCoppell, Texas.  

ASSIGNMENT:  ThesuccessfulBiddershallnotsell, assign, transferorconveythisContract, inwholeor
inpart, withoutpriorwrittenconsentoftheCityofCoppell.  
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SPECIFICATIONS andmodelnumbersarefordescriptiononly.  Biddermaybidondescriptiononly.   
Biddermaybidonalternatemodelbutmustclearlyindicatealternatemodelbeingbid.  Biddermustenclose
fulldescriptiveliteratureonalternateitem(s).  Theuseofbrandnamesisintendedtobedescriptiverather
thanrestrictive.  

SILENCEOFSPECIFICATION:  TheapparentsilenceoftheseSpecificationsastoanydetailortothe
apparentomissionofadetaileddescriptionconcerninganypoint, shallberegardedasmeaningthatonly
thebestcommercialpracticesaretoprevail.  AllinterpretationsoftheseSpecificationsshallbemadeon
thebasisofthisstatement.  

EachinsurancepolicytobefurnishedbysuccessfulBiddershallinclude, byendorsementtothepolicy, a
statementthatanoticeshallbegiventotheCityofCoppellbyCertifiedMailthirty (30) dayspriorto
cancellationoruponanymaterialchangeincoverage.  

BIDNOTIFICATION: CityofCoppellutilizesthefollowingproceduresfornotificationofbid
opportunities: www.bidsync.comandtheCoppellCitizensAdvocate.  Thesearetheonlyformsof
notificationauthorizedbythecity.  Coppellshallnotberesponsibleforreceiptofnotificationand

validityofallbidinformationreceivedbysourcesotherthanthoselisted.  

EMPLOYMENTELIGIBILITYVERIFICATION:  TheImmigrationReformandControlActof1986
IRCA) makesitillegalforemployerstoknowinglyhireorrecruitimmigrantswhodonotpossesslawful

workauthorizationandrequiresemployerstoverifytheiremployees' workeligibilityonaU.S. Department
ofJusticeformI-9.  Thecontractor/vendorwarrantsthatcontractor/vendorisincompliancewithIRCAand
willmaintaincompliancewithIRCAduringthetermofthecontractwiththecity. Contractor/vendor
warrantsthatcontractor/vendorhasincludedorwillincludeasimilarprovisioninallwrittenagreements
withanysubcontractorsengagedtoperformservicesunderthiscontract.  

forty-eight (48) hoursafterbidBIDSUMMARYSHEET:  Bidsummaryresultswillbemadeavailable
openingforty-eighthoursBiddersdesiringacopyofthebidsummarysheetmayviewtheresultsonline

48) hoursafterthebidopeningattheCityofCoppellwebsite, onthePurchasingwebpage.  Abidder
Thise-mailaddressisbeingprotectedmayalsorequestacopyviaemailatpurchase@coppelltx.gov

fromspambots. YouneedJavaScriptenabledtoviewitNoresultswillbegivenoverthetelephone. 

ENVIRONMENTALLYPREFERABLEPRODUCTSANDSERVICESBiddersareencouragedto
offerEnergyStar, GreenSeal, EcoLogoand/orEPEATcertifiedproducts.  Thecityalsoencouragesbidders
toofferproductsandservicesthatareproducedordeliveredwithminimaluseofvirginmaterialsand
maximumuseofrecycledmaterialsandreducewaste, energyusage, waterutilizationandtoxicityinthe
manufactureanduseofproducts.  
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ANYQUESTIONS concerningthisInvitationtoBid andSpecificationsshouldbedirectedtothe
PurchasingDepartmentat972-304-3698.  
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COOPERATIVEPURCHASING

AspermittedunderGovernmentCode, Title7, Chapter791.025, othergovernmentalentities
maywishtocooperativelypurchaseunderthesametermsandconditionscontainedinthis
contract.  Eachentitywishingtoutilizethecontractmusthavepriorauthorizationfromthe
CityofCoppellandContractor.  Ifsuchparticipationisauthorized, allpurchaseorderswill
beissueddirectlyfromandshippeddirectlytotheentityrequiringsupplies/services.  The
CityofCoppellshallnotbe heldresponsibleforanyordersplaced, deliveriesmade, or
paymentforsupplies/servicesorderedbytheseentities.  Eachentityreservestherightto
determinetheirparticipationinthiscontract.  

ISYOURFIRMWILLINGTOALLOWOTHERGOVERNMENTALENTITIESTO
UTILIZETHISCONTRACT, IFAWARDED, UNDERTHESAMETERMSAND
CONDITIONS?  

YES    __________ NO
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CERTIFICATIONSANDREPRESENTATIONS

M/WBESTATUS

ISCERTIFIEDASA:  

CHECKONE, IFAPPLICABLE)  

DISADVANTAGEDBUSINESSENTERPRISE   ___________  

MINORITY-OWNEDBUSINESSENTERPRISE   ___________  

WOMEN-OWNEDBUSINESSENTERPRISE   ___________  

PLEASEATTACHOFFICIALDOCUMENTATIONFROMTHESTATEOFTEXASOROTHER
QUALIFIEDCERTIFICATIONAGENCYOFM/WBESTATUSOFYOURCOMPANYWITHTHIS
BID/PROPOSAL.  

NOTE * * * * *  

THISDATAISREQUESTEDFORINFORMATIONALPURPOSESONLYANDWILLNOT
AFFECTTHEBIDAWARD.  

SUBMISSIONOFTHISINFORMATIONISNOTAREQUIREMENT)  
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BID #Q-0217-02

INTERMENTSERVICES

SPECIFICATIONSANDCONFLICTOFINTEREST)  

TWOCOPIESMUSTBERETURNEDTOTHEPURCHASINGDEPARTMENTNO
LATERTHANTUESDAY, FEBRUARY21, 201710:00A.M., CENTRALTIME
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INTERMENTSPECIFICATIONS & SCOPEOFWORK

I.ScopeofWork

TheCityofCoppellisrequestingbidsforIntermentServicesatRollingOaksMemorial
Center.  Thecemeteryislocatedat400S. Freeport, Coppell, TX75019.  Theagreement
willbeforoneyearwiththeoptiontorenewforuptofouradditionalone-yearperiods.  

ThehoursforservicesatthefacilityaretypicallyMondaythroughSaturdayfrom
8:00AMTO5:00PM.  Therewillberequestsforserviceoutsideofthesetypicaldaysand
times, andthecostsassociatedwiththevariousdaysandtimesshouldbeidentifiedinthe
priceschedulebelow.    

II.ContractorResponsibilitiesandRequirements

1.  Contractormustbeavailabletoopenandclosegravesonanydayoftheweek,  
includingholidays, asscheduledbyfacilitymanagement.   

2.  
respectfulappearanceinordertostandagravesideservice.  

3.  Contractortoopengravestwenty-four (24) hourspriortoservice, andgraveside
materialsandequipmentshouldbeinstalledandreadytoreceiveguestsaminimum
ofonehourpriortoservice.   

4.  Contractorshallaconcreteboxforburialandforgroundburialcremation.  
5.  Contractortoprovidematerials, equipmentandpersonnelinordertoprovidetwo

servicesatanygiventime.  
6.  Contractorwillsupplythegravesideservicesmaterialandequipment.  Materialand

equipmentwillinclude:  
a.Twenty-four (24) chairswithchaircovers,  
b.  
c.Loweringdevices,  
d.Waterpumps,  
e.Earthmovingandtamperingequipment

7.  Gravesshallbetamped, leveled, andsodded, withmatchingsodtype, onthesame
dayastheburial.  

8.  Inordertomaintaintheappearanceandintegrityofthefacility, theContractorshall
utilizeplywoodwhencompletingworkatgravesites.  TheContractorwillsupply
plywoodmaterialsufficienttodriveheavyequipmenttoandfromtheroadand
aroundthegravesites, sothatnodamageoccurstotheexistingsod.    

9.  RoutinesitemaintenancewillbeprovidedbytheContractor.  Anygravesthathave
sunkenshouldbeleveledtograde, asneeded.  

10.  Contractortohavebeeninbusinessforatleastoneyear.  
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III.AccidentalDamages

TheContractorisresponsibleforthecareofthepropertywhileprovidingtheseservices.   
AnydamagecausedbytheContractorwillbecorrectedbytheContractoratthe
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IV.PricingSchedule

IntermentServices UnitPrice
Adults

1.    Open/CloseMondaythroughSaturday

2.    Open/CloseSunday

3.    SetupofChairs, Tents, Turf

4.    Open/CloseDoubleDepth

Infants & Cremations

5.    Grave

6. Disinterments (Listallcosts)  

PlacementCosts

7.    Foundation

8.    MarkerInstallation

9.    MonumentInstallation

10.    ButterflyInstallation

11.    Pallette

OtherFees (Pleaselistasneeded)  

12.    Afterhourscharges

13.    Holidays

14.    PortableSoundSystemFee
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BID FORM

IntermentServicesPROJECTIDENTIFICATION:  
Q-0217-02Bid inCoppell, Texas

BIDOF DATE
NAMEOFFIRM)  

THISBIDISSUBMITTEDTO:   
CityofCoppell
c/oPurchasingManager
255ParkwayBoulevard
P.O. Box9478
Coppell, Texas75019

DATE:   ________________________________________  

SIGNATURE:  ________________________________________  
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CompanyInformation

CompanyName:    

RemitToAddress:    

PhysicalAddress:    

PhoneNumber:    

FaxNumber:    

ContactPerson:    

E-mailAddress:     
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StandardInsuranceRequirements

TheContractorshallfurnishandmaintainduringthelifeofthecontractadequateWorker'sCompensationand
CommercialGeneralLiability (Public) Insuranceinsuchamountsasfollows:  

TypeofInsurance Amount

Worker'sCompensation assetforthintheWorker's CompensationAct.  

CommercialGeneral $ 1,000,000Each Accident/Occurrence.  

Liability (Public)  $ 1,000,000Aggregate
1,000,000Products &  

CompletedOperations
Aggregate.  

ctive $ 600,000peroccurrence
LiabilityInsurance $ 1,000,000aggregate

Excess/UmbrellaLiability $1,000,000peroccurrence
w/dropdowncoverage

EndorsementCG2503 AmendmentAggregate
LimitofInsuranceper
ProjectorOwner'sand
Contractor'sProtective
LiabilityInsuranceforthe
Project.  

AutomobileLiability $ 500,000Combined
singlelimitper
occurrence.  

AIDDITIONALNSURED

INADDITION, CONTRACTORSHALLOBTAINAND FILEWITHOWNERCITY OFCOPPELLA
STANDARDCERTIFICATEOFINSURANCEANDAPPLICABLEPOLICYENDORSEMENTEVIDENCING
THEREQUIRED COVERAGEANDNAMINGTHEOWNERCITYOFCOPPELLASAN
ADDITIONALINSUREDONTHEREQUIREDCOVERAGE.   

Page24



BID #Q-0217-02 INTERMENTSERVICES

CITYOFCOPPELL, TEXAS

STANDARDFORMPURCHASECONTRACT
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CityofCoppell, Texas

255ParkwayBoulevard
P.O. Box478

Coppell, Texas 75019

ThisAgreementismadebyandbetweentheCityofCoppell, Texas, ahome-rulemunicipality
hereinafterreferredtoasthe "Buyer") andthehereinafternamedSeller, referredtoasthe "Seller," forthesaleofthe

goods, materialsanditemsspecifiedhereinafter, andtheBuyerandSellerherebyagreeasfollows:  

Seller:  

Name\]  

Address\]  

City, State, Zip\]  

Telephone\]  

DESCRIPTIONOFGOODS

ThisContractisforthepurchasebytheCityofCoppell, Texas, ofthegoods, materialsanditems

accessories, devices, andapparatusasmaybeconsideredanintegralpartoftheGoodsornecessaryforthe
properuseorapplicationoftheGoods, whetherornotspecifiedherein.  TheGoodsaremorespecifically
describedasfollows:  

Description
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CHECKONE:\] 

atthespecifiedprice.  ThefullquantityoftheGoodsshallbedeliveredtoandreceivedatthe
designatedpointorpointsofdeliverynolaterthanthedatespecifiedhereinbelow.  Thisdateisa
materialtermandconditionofthisContractand, inconnectionwiththedeliverydate, timeisand
shallbeoftheessence.  

InsertDateofDelivery\]  

OR

ThisContractisforaspecificdurationwhereintheSellerwillsupply, furnishanddeliveratthe
designatedpointorpointsofdeliverythespecifiedGoodsinthequantitiesrequestedbyBuyerat

notintendedtobeandshallnotbeconstruedasanexclusiverequirementscontract.  ThisContract
isnon-exclusiveandBuyermayacquireanyorallofitsrequirementsforthespecifiedGoodsfrom
SelleroranyothersourcedeemedappropriatebyBuyer.  Upontheconclusionofthedurationof
thisContract, Buyermayrenewthisagreementforanadditionalperiodorperiodsequivalenttothe
primarydurationuponsendingwrittennoticeofintentthereofwithinthirty (30) dayspriortothe
expirationofthelastdayofthetermofthisContract.  Thefailuretosendtheforegoingnoticeshall

DURATION: From ___________________ to _______________________.  

PAYMENTTERMS

byBuyer. Sellershallsubmitseparateinvoices, induplicate, oneachpurchaseorderaftereachdelivery.  Invoices
shallindicatethepurchaseordernumberandshallbeitemized.  Acopyofthebillofladingshouldbeattachedtothe
invoice.  MailtoCityofCoppell, PurchasingDepartment, 255ParkwayBoulevard, P.O. Box478, Coppell, Texas
75019.  Paymentshallnotbedueuntiltheaboveinstrumentsaresubmitted, untiltheGoodshavebeenreceivedby
Buyer, anduntilBuyerhashadsufficientopportunitytoinspectandexerciseitsrighttoacceptorreject.  Sellershall
keepthepurchasingdepartmentadvisedofanychangesintheirremittanceaddresses.  InnoeventshallBuyerbe

invoiceshallinanywaymodify, varyoraltertheprovisionshereof.  

shallrenderthiscontractnullandvoidandtotheextentfundsarenotavailable, anydeliveredbutunpaidforgoods
willbereturnedtoSellerbyBuyer.  Donotincludefederalexcisetax, stateorcitysalestax.  TheCityshallfurnisha
taxexemptcertificateifrequired. 
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CONTRACTTERMSANDCONDITIONS

ThisContractismadeandenteredintobetweenthepartiesheretoinaccordancewithandsubjecttothe
followingadditionaltermsandconditions:  

1. SELLERTOPACKAGEGOODS:   SellerwillpackageGoodsinaccordancewithgoodcommercial
practice.  Eachshippingcontainershallbeclearlymarkedandpermanentlyp

supplyagreementnumberifapplicable; (c) Containernumberandtotalnumberofcontainer, e.g. box1of4
boxesand (d) thenumberofthecontainerbearingthepackageslip.  Sellershallbearcostofpackingunless
otherwiseprovided.  Goodsshallbesuitablypackedtosecurelowesttransportationcostsandtoconform
withrequirementsofcommoncarriersandanyapplicable
finalandconclusiveonshipmentnotaccompaniedbypackinglists.  

2. SHIPMENTUNDERRESERVATIONPROHIBITED:   SellerisnotauthorizedtoshiptheGoodsunder
reservationandnotenderofabillofladingwilloperateasatenderofgoods.  

3. TITLEANDRISKOFLOSS:   ThetitleandriskoflossoftheGoodsshallnotpasstotheBuyeruntilthe
BuyeractuallyreceivesandtakespossessionoftheGoodsatthepointorpointsofdelivery.  

4. DELIVERYTERMSANDTRANSPORTATIONCHARGES:   F.O.B. DestinationFreightPrepaid
unlessdeliverytermsarespecifiedotherwiseinthebid.  Sellershallpayforthetransportationcosts.  

5. NOPLACEMENTOFDEFECTIVETENDER:   EverytenderordeliveryofGoodsmustfullycomply
withallprovisionsofthiscontractastotimeofdelivery, qualityandthelike.  Ifatenderismadewhichdoes
notfullyconform, thisshallconstituteabreachandSellershallnothavetherighttosubstituteaconforming
tender, provided, wherethetimeforperformancehasnotyetexpired, theSellermayreasonablynotifyBuyer
ofhisintentiontocureandmaythenmakeaconformingtenderwithinthecontracttimebutnotafterward.  

6. PLACEOFDELIVERY:   Theplaceofdeliveryshallbethatsetforthonthepurchaseorderorinanyother
writtendesignationbyBuyer.  Th

7. RIGHTOFINSPECTION:   Buyershallhavetherighttoinspectthegoodsatdeliverybeforeaccepting
them.  

8. REJECTIONOFGOODS:   ItisagreedthatifBuyerrejectsanyofthegoodssoldpursuanttothis
agreement, easonablynotifySelleroftherejectionandholdthegoodsforthe
dispositionofSeller, anditisagreedthatundernocircumstancesshallBuyerberequiredtoreselltherejected
goodsorincurthecosttodeliversametoSeller.  

9. GRATUITIES:   TheBuyermay, bywrittennoticetotheSeller, cancelthiscontractwithoutliabilitytothe
SellerifitbedeterminedbytheBuyerthatgratuities, intheformofentertainment, gifts, orotherwisewere
offeredorgivenbytheSeller, oranyagentorrepresentativeoftheSeller, toanyofficeroremployeeofCity
ofCoppellwithviewtowardsecuringthecontractorsecuringfavorabletreatmentwithrespecttoawarding
oramending, orthemakingofanydeterminationwithrespecttotheperformingofsuchaContract.  Inthe
eventthisContractiscanceledbyBuyerpursuanttothisprovision, Buyershallbeentitledinadditiontoany
otherrightsandremedies, torecoverandwithholdtheamountofthecostincurredbytheSellerinproviding
suchgratuities.  

10. SPECIALTOOLSANDTESTEQUIPMENT:   Ifthepricestatedonthefacehereofincludesthecostof
anyspecialtoolingoranyspecialtestequipmentfabricatedorrequiredbySellerforthepurposeoffilling
thisorder, suchspecialtoolingequipmentandanyprocesssheetsrelatedtheretoshallbecometheproperty
oftheBuyerandtotheextentfeasibleshallbeidentifiedbytheSellerassuch.  
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11. WARRANTY - PRICE:   
a.  

coveredbytheagreementforsimilarquantitiesundersimilarorlikeconditionsandmethodsof
purchase.  IntheeventSellerbreachesthiswarranty, thepricesoftheitemsshallbereducedtothe

rnative, Buyermaycancelthiscontract

b. TheSellerwarrantsthatnopersonorsellingagencyhasbeenemployedorretainedtosolicitor
securethiscontractuponanagreementorunderstandingforcommission, percentage, brokerage, or
contingentfeeexceptingbonafideestablishedcommercialorsellingagenciesmaintainedbythe
Sellerforthepurposeofsecuringbusiness.  Forbreachofviolationofthiswarranty, theBuyershall
havetherightinadditiontoanyotherrightorrightstocancelthiscontractwithoutliabilityandto
deductfromthecontractprice, orotherwiserecoverthefullamountofsuchcommission, percentage,  
brokerageorcontingentfee.  

12. WARRANTY - PRODUCTS:   Sellershallnotlimitorexcludeanyimpliedwarrantiesandanyattemptto
dososhallrenderthiscontractvoidableattheoptionoftheBuyer.  Nosuchattemptstolimit, disclaimor
excludeanywarranties, whetheroffitness, merchantabilityorotherwise, bySellershallbebindingor
effective.  SellerwarrantiesthattheGoodsfurnishedwillconformtothespecifications, drawings, and
descriptionslistedinthebidinvitationandtothesample(s) furnishedbySeller, ifany.  Intheeventofa
conflictbetweenthespecifications, drawings, anddescriptions, thespecificationsshallgovern.  

13. SAFETYWARRANTY:   SellerwarrantstheproductsoldtotheBuyershallconformtothestandards
promulgatedbytheU.S. DepartmentofLaborundertheOccupationalSafetyandHealthActof1970.  Inthe
eventthattheproductsdonotconformtoOSHAstandards, Buyermayreturntheproductforcorrectionor

tionwithina

14. NOWARRANTYBYBUYERAGAINSTINFRINGEMENTS:   Aspartofthiscontractforsale, Seller
agreestoascertainwhethergoodsmanufacturedinaccordancewiththespecificationsattachedtothis
agreementwillgiverisetotherightfulclaimofanythirdpersonbywayofinfringementorthelike.  Buyer
makesnowarrantythattheproductionofgoodsaccordingtothespecificationswillnotgiverisesuchclaim,  
andinnoeventshallBuyerbeliabletoSellerintheeventthatSellerissuedonthegroundsofinfringement
orthelike.  IfSellerisoftheopinionthataninfringementorthelikewillresult, hewillnotifyBuyertothis
effectinwritingorthelike, withintwoweeksafterthesigningofthisagreement.  IfBuyerdoesnotreceive
noticeandaclaimisassertedorBuyerissubsequentlyheldliablefortheinfringementorthelike, Sellerwill
indemnify, defendandsaveBuyerharmless.  IfSelleringoodfaithascertainsthatproductionofthegoods
inaccordancewiththespecificationswillresultininfringementorthelike, thiscontractshallbenulland
voidexceptthatBuyerwillpaySellerthereasonablecostofhissearchastoinfringements.  

15. CANCELLATION:   Buyershallhavetherighttocancelfordefaultonalloranypartoftheundelivered
portionofthisorderifSellerbreachesanyofthetermshereofincludingwarrantiesofSelleroriftheSeller
becomesinsolventorcommitsactsofbankruptcy.  Suchrightofcancellationisinadditiontoandnotinlieu
ofanyremedieswhichBuyermayhaveatlaworequity.  TheBuyermayforanyreasonwhatsoeverterminate
performanceunderthisContractbytheSellerforconvenienceatanytime.  TheBuyershallgivenoticeof
suchterminationtotheSellerspecifyingwhenterminationbecomeseffective.  Goodsreceivedbutunopened
orunusedshallbemadeavailabletoSellerfordelivery.  Buyerwill, intheeventoftermination, remitsuch
sumstoSellerasmaybedueonlyforthosegoodsretainedbyBuyer.  

16. FORCEMAJEURE:   IfbyreasonofForceMajeure, eitherpartyheretoshallberenderedunablewhollyor
inparttocarryoutitsobligationundertheAgreement, thensuchpartyshallgivenoticeandfullparticulars
ofForceMajeureinwritingtotheotherpartywithinareasonabletimeaftertheoccurrenceoftheeventor
causereliedupon, andtheobligationofthepartygivingsuchnotice, sofarasiseffectedbysuchForce
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Majeure, shallbesuspendedduringthecontinuanceoftheinabilitythenclaimed, exceptashereafter
provided, butfornolongerperiodsandsuchpartyshallendeavortoremoveorovercomesuchinabilitywith
allreasonabledispatch.  

n, shallmeanactsofGod, strikes, lockouts, orotherindustrial
disturbance, actofpublicenemy, ordersofanykindofgovernmentoftheUnitedStatesorStateofTexasor
anycivilormilitaryauthority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,  
hurricanes, storms, floods, washouts, droughts, arrests, restraintsofgovernmentandpeople, civil
disturbances, explosions, breakageoraccidentstomachinery, pipelines, orcanals, orothercausesnot
reasonablywithincontrolofthepartyclaimingsuchinability.  Itisunderstoodandagreedthatthesettlement
ofstrikesandlockoutsshallbeentirelywithinthediscretionofthepartyhavingthedifficulty, andthatthe
aboverequirementsthatanyForceMajeureshallberemediedwithallreasonabledispatchshallnotrequire
thesettlementsofstrikesandlockoutsbyexceedingtothedemandsoftheopposingpartyorpartieswhen
suchsettlementisunfavorableinthejudgmentofthepartyhavingthedifficulty.  

17. ASSIGNMENT - DELEGATION:   Norightorinterestinthiscontractshallbeassignedordelegationof
anyobligationmadebySellerwithoutthewrittenpermissionoftheBuyer.  Anattemptedassignmentor
delegationofSellershallbewhollyvoidandtotallyineffectiveforallpurposesunlessmadeinconformity
withthisparagraph.  

18. MODIFICATIONS:   Thiscontractcanbemodifiedorrescindedonlyinwritingsignedbybothpartiesor
theirdulyauthorizedagents.  

19. WAIVER:   Noclaimorrightarisingoutofabreachincontractcanbedischargedinwholeorinpartbya
waiverorrenunciationoftheclaimorrightunlessthewaiverorrenunciationissupportedbyconsideration
andisinwritingsignedbytheaggrievedparty.  

20. INTERPRETATION - PAROLEEVIDENCE:   Thiswritingisintendedbythepartiesasafinalexpression
oftheiragreementandisintendedalsoasacompleteandexclusivestatementofthetermsoftheiragreement.   
Nocourseofpriordealingsbetweenthepartiesandnousageofthetradeshallberelevanttosupplementor
explainanytermusedinthisagreement.  Acceptanceoracquiescenceinacourseofperformancerendered
underthisagreementshallnotberelevanttodeterminethemeaningofthisagreementeventhoughthe
acceptingoracquiescingpartyhasknowledgeoftheperformanceandopportunityforobjection.  Whenever
atermdefinedbytheUniformCommercialCodeisusedinthisagreement, thedefinitioncontainedinthe
Codeistocontrol.  

21. APPLICABLELAW:   ThisagreementshallbegovernedbytheUniformCommercialCode.  Whereverthe

asadoptedintheStateofTexasaseffectiveandinforceonthedateofthisagreement.  

22. ADVERTISING:   
Buyerhasenteredintothiscontract, excepttotheextentnecessarytocomplywithpriorrequestsfor
informationfromanauthorizedrepresentativeoffederal, stateorlocalgovernment.  

23. RIGHTTOASSURANCE:   Wheneveronepartytothiscontractingoodfaithhasreasontoquestionthe
tentto

perform.  Intheeventthatademandismadeandnoassuranceisgivenwithinfive (5) days, thedemanding
partymaytreatthisfailureasananticipatoryrepudiationofthecontract.  

24. PROHIBITIONAGAINSTPERSONALINTERESTINCONTRACTS:   Noofficeroremployeeshall
haveafinancialinterest, directorindirect, inanycontractwiththeCity, orbefinanciallyinterested, directly
orindirectly, inthesaletotheCityofanyland, materials, supplies, orservices, exceptonbehalfoftheCity
asanofficeroremployee.  Anyknowingandwillfulviolationofthissectionshallconstitutemalfeasancein
office, andanyofficeroremployeeguiltythereofshallforfeithisofficeorposition.  Anyviolationofthis
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sectionwiththeknowledge, expressorimplied, ofthepersonorcorporationcontractingwiththegoverning
bodyoftheCityshallrenderthecontractinvolvedvoidablebytheCityManagerortheCityCouncil.  

25. ENTIREAGREEMENT:   ThisContract, andallSpecificationsandAddendaattachedthereto, constitute
theentireandexclusiveagreementbetweentheBuyerandSellerwithreferencetotheGoods.  Specifically,  
butwithoutlimitation, thisContractsupersedesanybiddocumentsandallpriorwrittenororal
communications, representationsandnegotiations, ifany, betweentheBuyerandSellernotexpresslymade
aparthereof.  

26. INDEMNITYANDDISCLAIMER:  BUYERSHALLNOTBELIABLEORRESPONSIBLEFOR, AND
SHALLBEINDEMNIFIED, HELDHARMLESSANDRELEASEDBYSELLERFROMANDAGAINST
ANYANDALLSUITS, ACTIONS, LOSSES, DAMAGES, CLAIMS, ORLIABILITYOFANY
CHARACTER, TYPE, ORDESCRIPTION, INCLUDINGALLEXPENSESOFLITIGATION, COURT
COSTS, ANDATTORNEY'SFEESFORINJURYORDEATHTOANYPERSON, ORINJURYOR
LOSSTOANYPROPERTY, RECEIVEDORSUSTAINEDBYANYPERSONORPERSONS,  
INCLUDINGTHESELLER, ORPROPERTY, ARISINGOUTOF, OROCCASIONEDBY, DIRECTLY
ORINDIRECTLY, THEPERFORMANCEOFSELLERUNDERTHISCONTRACT, INCLUDING
CLAIMSANDDAMAGESARISINGINWHOLEORINPARTFROMTHENEGLIGENCEOFBUYER,  
WITHOUT, HOWEVER, WAIVINGANYGOVERNMENTALIMMUNITYAVAILABLETOTHE
BUYERUNDERTEXASLAWANDWITHOUTWAIVINGANYDEFENSESOFTHEPARTIES
UNDERTEXASLAW.  THEPROVISIONSOFTHISINDEMNIFICATIONARESOLELYFORTHE
BENEFITOFTHEPARTIESHERETOANDNOTINTENDEDTOCREATEORGRANTANYRIGHTS,  
CONTRACTUALOROTHERWISE, TOANYOTHERPERSONORENTITY. ITISTHEEXPRESSED
INTENTOFTHEPARTIESTOTHISAGREEMENTTHATTHEINDEMNITYPROVIDEDFORIN
THISCONTRACTISANINDEMNITYEXTENDEDBYSELLERTOINDEMNIFYANDPROTECT

NEGLIGENCE, WHETHERSUCHNEGLIGENCEISTHESOLEORPARTIALCAUSEOFANYSUCH
INJURY, DEATH, ORDAMAGE.  

27. GOVERNINGLAW:   TheContractshallbegovernedbythelawsoftheStateofTexas.  Venueforany
causesofactionarisingunderthetermsorprovisionsofthisContractortheGoodstobedeliveredhereunder
shallbeinthecourtsofDallasCounty, Texas.  

28. SUCCESSORSANDASSIGNS:   TheBuyerandSellerbindthemselves, theirsuccessors, assignsandlegal
representativestotheotherpartyheretoandtosuccessors, assignsandlegalrepresentativesofsuchother
partyinrespecttocovenants, agreementsandobligationscontainedinthisContract.  TheSellershallnot
assignthisContractwithoutwrittenconsentoftheBuyer.  

29. SEVERABILITY:   TheprovisionsofthisContractarehereindeclaredtobeseverable; intheeventthatany
term, provisionorparthereofisdeterminedtobeinvalid, voidorunenforceable, suchdeterminationshall
notaffectthevalidityorenforceabilityoftheremainingterms, provisionsandparts, andthisContractshall
bereadasiftheinvalid, voidorunenforceableportionhadnotbeenincludedherein.  

30. NOTICES:   AllnoticesrequiredbythisContractshallbepresumedreceivedwhendepositedinthemail
properlyaddressedtotheotherpartyattheaddresssetforthhereinorsetforthinawrittendesignationof
changeofaddressdeliveredtoallparties.  
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EXECUTEDthis _______ dayof _______________________________, _________.  

SELLER:  

Signature)  

Type/PrintNameandTitle/Position)  

Address)  

City, State, Zip)  

CityManager)  
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