
  

 
 

North Central Texas Council of Governments 
 
 

INTERLOCAL AGREEMENT BETWEEN 
THE NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS AND 

 
CITY OF COPPELL 

 
 
  

WHEREAS, the North Central Texas Council of Governments (NCTCOG) is a voluntary 
association of, by and for local governments and has an interest in providing information to its 
members to support planning, engineering, public safety, and municipal management activities; 
and, 
 
 WHEREAS, the City of Coppell  (Entity), wishes to have its map-based information 
system include the Nearmap’s recurring and/or oblique imagery and has determined that the 
acquisition of this resource provides information for a multitude of uses throughout the Entity and 
thus serves a valid public purpose; and, 
 
 WHEREAS, the Entity requires this information to accomplish this purpose and has 
determined that NCTCOG can provide this information; and, 
 

WHEREAS, this Agreement is authorized by Chapter 791 of the Texas Government Code; 
and, 

  
WHEREAS, NCTCOG and Entity are local governments as that term is defined in Section 

791.003(4) of the Texas Government Code; and, 
  
WHEREAS, Section 791.025 of the Texas Government Code authorizes local 

governments to agree with another local government to purchase goods and services; and, 
  
WHEREAS, a local government that purchases goods and services under Section 

791.025 of the Texas Government Code satisfies the requirement of the local government to seek 
competitive bids for the purchase of goods and services; and, 

  
WHEREAS, NCTCOG and Entity, acting by and through their respective governing 

bodies, adopt the foregoing premises as findings of said governing bodies. 
 

NOW, THEREFORE, the parties, Entity and NCTCOG, agree to the following terms and 
conditions regarding the purchase of Nearmap’s recurring and/or oblique imagery. 
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I. LICENSE AGREEMENT 
 
 
The personnel specified in Appendix A will serve as points of contact for their respective 
organizations.  NCTCOG has contracted with Nearmap to provide their product at negotiated not-
to-exceed rates to the North Texas region.   
 
Nearmap retains all ownership of intellectual property rights in its aerial and oblique imagery 
and data. Entity is purchasing a data license through NCTCOG and pursuant  to the 
subscription terms set out in in Appendix B. Notwithstanding Section 2.3 of Appendix B, Entity 
is permitted to grant access to the Content under the License to its contractor(s) for the purpose 
of performing work for Entity, provided that the contractor(s) enter into an agreement which 
requires them to (a) use the Content only to the extent necessary to perform work for the Entity, 
and (b) immediately delete and destroy the Content in their control or possession at the 
completion of such work. Entity understands and agrees that it is responsible for compliance 
with Appendix B and its failure may result in NCTCOG disabling or revoking its data license(s) 
hereunder.  

 
 

 
II. OBLIGATIONS 

 
 
NCTCOG agrees to provide the Product(s) listed below for Entity’s use consistent with the terms 
herein.  Upon delivery of the Product(s), NCTCOG shall invoice Entity in the amount(s) provided 
and Entity agrees to pay NCTCOG within thirty (30) days. 
 
Coverage Area:  15 square miles 
 
 

Recurring Aerial Photography Amount 
1-year subscription  
3-year subscription  
5-year subscription $1500.00 

 
Recurring Aerial Photography + Obliques Amount 
1-year subscription  
3-year subscription  
5-year subscription  
 
Public Facing Option Amount 
1-year subscription  
3-year subscription  
5-year subscription $0.00 
  
Nearmap Project Cost (Annual) $1500.00 

Total Subscription Cost $7500.00 
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You have agreed to the payment terms listed above and have secured the total amount with 
purchase order (PO) number      (please enter PO number and send PO 
document with returned agreement).  Subscription amounts will be invoiced annually. 
 
 

III. TERMINATION 
 
 

Provisions for terminating Nearmap’s aerial and/or oblique imagery subscription can be found in 
Appendix B.  Section 6.  In the event Entity terminates this Agreement early for any reason, all 
funds paid to NCTCOG by Entity are non-refundable.  In the event payment obligations for Entity’s 
subscription exceed the amounts paid at the time of early termination, Entity shall be responsible 
for payment of all such amounts to NCTCOG subject to the non-appropriation clause contained 
herein. 
 
 

IV. MISCELLANEOUS 
 
 
Entirety of Agreement The terms and provisions of this Agreement constitute the entire 
agreement of the undersigned parties and in the event of a conflict between this Agreement 
and any attachment thereto, the terms of this Agreement shall prevail. 
 
Governing Law. This Agreement shall be governed by and construed in accordance with the 
laws of the state of Texas and venue shall lie exclusively in Tarrant County, Texas. In 
performing its obligations hereunder, each party shall operate and perform in accordance with all 
applicable state and federal laws. 
 
Severability. In the event that one or more provisions contained in this Agreement shall for 
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, 
illegality or unenforceability of the Agreement shall be construed as if such invalid, illegal or 
unenforceable provision had never been contained herein, and shall not affect the remaining 
provision of this Agreement, which shall remain in force and effect. 
 
Assignment. No party to this Agreement may assign or otherwise transfer any of its interest in 
this Agreement without the express written consent of the other party. 
 
Immunity. It is expressly understood and agreed that in the execution of this Agreement, that 
the parties, either individually or jointly, do not waive, nor shall they be deemed to waive, any 
immunity or defense that would otherwise be available to each against claims arising in the 
exercise of its powers or functions. 
 
Non-appropriation of Funds. Each party paying for the performance of governmental functions 
in this Agreement must make those payments from current revenues available to the paying party. 
In the event no funds or insufficient funds are appropriated by the Entity in any fiscal period for 
any payments due hereunder, Entity will notify NCTCOG of such occurrence and this 
Agreement shall terminate on the last day of the fiscal period for which appropriations were 
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received without penalty or expense to the Entity of any kind whatsoever, except as to the 
portions of the payments herein agreed upon for which funds shall have been appropriated. 
 
Force Majeure. The Entity and NCTCOG shall exercise their best efforts to meet their 
respective duties and obligations as set forth in this Agreement, but shall not be held liable for 
any delay or omission in performance due to force majeure or other causes beyond their 
reasonable control. (force majeure), including, but not limited to, compliance with any 
government law, ordinance or regulation, acts of God, acts of the public enemy, fires, strikes, 
lockouts, natural disasters, wars, riots, material or labor restrictions by any governmental 
authority, transportation problems and/or any other similar causes. 
 
Certification. The undersigned are properly authorized to execute this Agreement on behalf of 
the parties. and each party certifies  to  the  other  that  any  necessary  resolutions  extending   
such authority have been fully  passed and are now in full force and effect. 
 
 
  
 

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates 
indicated below. 

 
 

 
NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS 
 
 
 
      5/20/2021 
                        
Mike Eastland                              Date 
Executive Director 
616 Six Flags Drive, Suite 200 
Arlington, Texas 76011 
 
 
 
City of Coppell 
 
 
 
         
Signature      Date 
 
Name:         
 
Title:         
 
Street Address:       
 
City, State, Zip:       



5/20/2021   

APPENDIX A 
 
 
 

NORTH CENTRAL TEXAS COUNCIL OF GOVERNMENTS 
 

 MAIN CONTACT ADDITIONAL CONTACT 
Name: Shelley Broyles Donna Coggeshall 

Title: GIS Project Coordinator Research Manager 

Department Research and Information Services Research and Information Services 

Organization: NCTCOG NCTCOG 

Street Address: 616 Six Flags Drive, Suite 200 616 Six Flags Drive, Suite 200 

City, State, Zip Arlington, Texas  76011 Arlington, Texas  76011 

Phone/Fax: (817) 695-9156 (817) 640-4428 (817) 695-9168 (817) 640-4428 

E-mail: sbroyles@nctcog.org dcoggeshall@nctcog.org 
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